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Chap. 59

CHAPTER 59

An Act to provide for Municipal Hydro-Electric

Service in the City of Sudbury
Assented to November 14th, 1980
ER MAJESTY. by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follo\vs:

H

fnterpret.ation

1 . In this Act,

(a) "accumulated net retail equity" means the portion of
equity accumulated through debt retirement appropriations recorded for the Rural Power District relating to
Ontario Hydro's rural retail system plus the portion of
the balance recorded for customers in the Stabilization of
Rates and Contingencies Account, in the books of
Ontario Hydro;
(b) "City" means the municipality or corporation of the City
of Sudbury;
(c) "Commission" means the hydro-elect.ric comm1ss1on
established by section 2;
(d) ":.\'linister" means the
Affairs;

~\.1inister

of Intergovernmental

(e) "municipal commission" means the Hydro-Electric
Commission of the City of Sudbury as it existed
immediately before the coming into force of this Act;
(f) "power" means electrical pcnver and includes electrical

energy;
(,g) "regulations" means the regulations made under this

Act;
(h) "retail", when used in relation to the distribution and
supply of power, refers to the distribution and supply of
power at voltages less than 50 kilovolts, but does not
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rdn to works locatcrl within a transformer station that
transform power from voltages greater than 50 kilovolts
tn voltages less than 50 kilovolt.s.
l \11nm "'"Llm
l':-l.l1 i'.'-lwd

:.! . - (ll :-\ hydro-electric commission, to be known as the
.. ~udbury Hydro-Electric Commission", is hereby established for
the Citv of Sudbury.

\ pplit,ttinn

(2) The Commission shall be deemed to be a commission estabunder Part III of The Public Utilities Act and a municipal
commission within the meaning of The Power Corporation Act.
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(3) The Commission shall consist of the mayor of the City <Uld
additional members who are qualified electors under The Municipal F,lections Act, 1977 in the City.
(4) Except as provided in subsection 5, the council of the City
shall determine by by-law whether the number of additional
members of the Commission shall be two or four.
(5) For the term expiring with the 30th day of ).l"ovember, 1982,
the Commission shall consist of the mayor of the City and the
following additional members who shall be appointed by the
council of the City:
1. Two members of the municipal commission.

2. Two other persons who reside in the City of Sudbury,
one of whom is a resident of that part of the City supplied
with power by Ontario H ydro immediately before the
coming into force of this Act.
\<lditional
cmhcrs C>f
first
comml<;,~ion

.\drlitional
member.s of
subscqu(:nl

commissions

Eli1nbiht'
of members
of council

(6) Where the number of qualified additional members to be
appointed under paragraph 1 of subsection S is less than the
required number of additional members, the council of the City
shall appoint an additional member or additional members so that
there will be the required number of additional members of the
Com ~ission.
(7) For terms commencing- after the 30th day of November,
1982, the additional members of the Commission shall be elected
by a general vote of the electors of the City, unless before the I st
day of July, 1982 the council of the City provides by by-law that
the additional members shall be elected by wards or appointed by
the council.
(8) Members of the council of the City may be members of the
Commission, but the members of the council sha ll not form a
majority of the Commission.

1980

SUDBURY MUNICIPAL HYDRO-ELECTRIC

321

Chap. 59

(9) Subject to subsection 5, a member of the Commission shall Term of
hold office for the same term as the members of council or until his offKe
successor is elected or appointed.
(10) The council of the City may, by by-law passed with the Ddegates
written consent of the mayor, appoint a delegate from among the
members of the council to represent the mayor on the Commissum.
(11) The salaries of the members of the Commission for the Salary
term expiring with the 30th day of i'J"ovember, 1982 shall be fixed ~~~~~Lion
on or before the 31st day of December, 1980 in an amount that
does not exceed the highest salary paid to members of the municipal commission on the 1st day of January, 1980.
(12) A resignation from the council of the City of a member of Resignation_,
the council who is a member of the Commission shall be deemed to
be a resignation from both the council and the Commission.
!{.-(1) Except as herein provided, all the powers, rights, Po"·crs of
• • an.d pnv1
. 'leges t]mt are con f erred b y Th e p u bf'u; comnll"Lon
auth unties
R s_o_ 1970_
Utilities Act on a municipal corporation with respect to power c 390
shall, on and after the 1st day of January, 1981, be exercised on
behalf of the City by the Commission and not by the council of the
City or any other person.

(2) On and after the 1st day of January, 1981, the Commission R_i!>ht to
. h t to d.istn-b ute an d supp1y power wit
. h'm t h e c·1ty, and
dtstnlrnte
h as the so1e ng
,uµpl;
except for those areas of the City then being supplied power by 1wwer
other than Ontario Hydro or the municipal commission.
(3) The right of the Commission to distribute and supply F:x(_cption
to nght to
power,
di,triLute
.ind >llpply

(a)

(b)

is subject to any subsisting contracts for the supply of pu,n-r
power made under section 70 of The Power Corporation Rs.o.
c. 3 S4
Act; and

1970,

does not apply in respect of those parts of the City that
are supplied \Vi th power as of the 31st day of December,
1980 by other than Ontario Hydro or the municipal
comm1ss10n.

(4) The Commission may contract with Ontario Hvdro without
h
. ,
:
el ectora1 assent or uth er approva1 or aut I10nzatton for t e transmission and supply tu the Commission of power to be distributed
and sold in the City.

Contrart

(S) A contract under suLscction 4 shall be deemed to be an
agreement within the meaning of clauses of subsection 2 of section
293 of The iV!unicipal Act.

I<lc 111

WLlh

Ontario
lly<lrn

R

s.o

'" 284
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lb) Except where inconsistent with the provisions of this Act,
the pro\'isions of The Power CorpoYation Act applicable to a

tmrniripa\ corporation that has entered into a contract \\rith
Untario l lydro for the distribution and supply of power to the
municipal corporation apply Lo the Commission.
ll1n·fr
ltl,tllmc:r~

l :ran"'t't•r (lf
•'-''L'[:' \llld

l1~h11il1t»

(i) \\'ith the consent of the Commission, Ontario Hydro may
distribute and supply power directly to customers in the City.

4. -{l) On the 1st <lay of January, 1981, all assets under the
control and management of and all liabilities of the municipal
commission arc, \vithout compensation, assets under the control
and management of and liabilities of the Commission.

rr;ln:-'itlonal

(2) Any of the assets, powers and responsibilities of the municipal commission that pertain to the distribution and supply of
power in the City may be transferred by agreement before the 1st
clay of January, 1981 to L11e Commission.

Purch~e

5. - { 1) On or before the 1st day of January, 1981, the Commission shall purchase, on behalf of the City, and Ontario Hydro shall
sell to the Commission, the assets and liabilities of Ontario Hydro
that pertain to the distribution and supply of po\ver at retail in the
City.

of rt•la1I
di:.tribution

facilities
from

Ontario
H~dro

Leased
equipment

(2) The purchases mentioned in subsection 1 shall include
equipment leased by Ontario Hydro to retail customers in the City
for the use of power supplied to the retail customers.

Purchao0e
price

(3) The purchase price shall Le determined in accordance with
the regulations and shall Le equal to the original cost of the assets
less the sum of,
(a) the accumulated net retail equity of the customers
supplied with po\vcr through the assets; and
(b) the accumulated depreciation associated with the assets.

lrnerpretation

Where price
to be
dektrnined

h\

a~bitration

H.-(1) In this section, "parties" m eans Ontario Hydro and the
Commission.
(2) If the purchase price under section S is not determined
Lefore the 1st day of January, 1982, either of the parties at any
time thereafter may request that the purchase price be determined
by a single arbitrator agreed on by the parties.

..\pplicat10n
of
R. <; 0. 1970,
c 25

(3) The A 'l'bitrations Act applies where a request is made under
subsection 2.

\-·esting

7 .-(1) All real property transferred by section 4 to the control
and management of the Commission or otherwise acquired by or

of real
property
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for the Commission shall be held by the Commission in trust for
the City.
(2) \Vhere a Commission is of the opinion and so declares by
.
d . '
resolution, that any real property un er its control and management is not required for its purposes, unless otherwise agreed upon
by the Commission and the City, the real property may be disposed of as foLIO\vs:

llisposition
uf real
property

l. In the event that the City wishes in good faith to use the
real property for a municipal purpose, it shall compensate the Commission for the real property at its actual
cost, less accrued depreciation as shO\vn on the books of
the Commission or the assessed value of the real property, whichever is the greater, and when the City in good
faith no longer wishes to use the real property for a
municipal purpose, the City may sell, lease or otherwise
dispose of the real property without the assent of Ontario
Hydro and may retain the proceeds of the sale, lease or
disposition as municipal funds.
2. In the event that the City does not \Vish to use the real
property in accordance with paragraph 1, the Commission shall, as soon as practicable, sell, lease or othenvise
dispose of the real property at fair market value on
behalf of the City and the net proceeds derived from the
sale, lease or other disposition of the real property or the
compensation paid therefor under this subsection shall
be received by the Commission and shall be applied in
accordance \Vith The Public Utilities Act.
S. Except as otherwise provided in this Act, sections 92 to 112
of The Regional Municipality of S11dbury Act, 1972 apply, with
necessary modifications, to any borrowing for the purposes of the
Commission.
H.- {1) In this section, "transfer date", when used in respect of
. JI yuro,
...J
. , l comm1ss1on
. .
an emp1oyee o f t h e mumnpa
or O ntano
means the date on which the Commission assumes liability for the
payment of the wages or salary of the employee.

RSO. 1910.

c. .190

Borrowiag1972. c 101

lnkqmlat1on

(2) On or hefore the 31st day of December, 1980, Ontario Tronsfrr
Hydro and the municipal commission shall designate those of their ~~iploym
full-time employees who were employed in the distribution and
supply of power in the City on the 1st day of January, 1980, and
who continued such employment until the 31st day of December,
1980 or until their transfer <latcs, as the case may be, and tile
Commission shall offer employment to the employees so designated in respect of the area municipality.
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(.)) ,\ person who accepts employment under this section is
l'ntitled to rCCL'ive, for a period of one year commencing on the
tran~f1•r date. a wage or salary not less than the wage or salary he
wa~ rcrciving on the dav nim' months before the transfer date.
11.•rt•
11.111

I l \I I

}{ "

R :- \l l'l;ll,

'

;:~

:-'l p ih•
mt•1

ar\

;1J!rt't'nll'Tll'

Transfer of
pension
n~dlts

from

Ontano
Hqlro
Plan

Pem.ion
guara11tte

t.i) The Commission shall be deemed to have elected to participate in the Ontario l\1u11icipal Employees Retirement System on
the da~· this Act comes into force, and a person who accepts
employment under this section shall be deemed to continue or to
become a member of the System, as the case requires, on his
1rnnsfer date, and The Ontario Jfunicipal Employees Retirement
Sys/em 1lcl applies to such person as a member of the System.

(5) \\'hen a person who accepts employment under this section
with the Commission is entitled immediately before his transfer
<late to the benefit of a supplementary agreement between the
Ontario :Municipal Employees Retirement Board and the municipal commission, the Commission shall assume, in respect of the
person, all rights and obligations under the supplementary agreement as if the Commission had been a party to the agreement in
the place of the municipal commission.
(6) Where a person who accepts employment under this section
is a contributor to The Pension and Insurance Fund of Ontario
Hydro immediately before his transfer date, the present value of
the pension earned by the person in The Pension and Insurance
Fund of Ontario Hydro at the transfer date or the contributions of
the person in the Fund with interest accumulated and credited to
the person in the Fund, whichever is the greater, shall be transferred to the Ontario .l\fonicipal Employees Retirement Fund and the
person shall be given credit in the Ontario :Vlunicipal Employees
Retirement System for a period of service equal to the period of
service for which he was given credit in The Ontario Hydro
Pension and Insurance Plan.
(i) );°otwithstanding subsection 4, a person who accepts
employment under this section with the Commission and who,

(a) was employed by Ontario Hydro immediately before his
transfer date; and
(b) continues in the employment of a municipal hydro-

electric commission until he or his beneficiary becomes
entitled to a pension benefit,
is entitled to at least the pension benefit he would have been
entitled to under The Ontario Hydro Pension and Insurance Plan
if his vears of continuous service with the commission had been
aclditi~nal years of continuous service with Ontario Hydro and if
there had been no change in the Plan after the 3 1st day of
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December, 1980, calculated on the basis of the wage or salary paid
to the person by Ontario Hydro and the commission, and the cost,
if any, of the pension benefit over the cost of the pension benefit to
\vhich the person is entitled under subsection 4 shall be apportioned and paid as provided by the regulations.

f;

(8) A person who accepts employment under this section is 011 r
entitled as a term of his employment to continue as a member of i~~urancc
the group life insurance plan in which he was a member with his
former employer until the effective date of a common group life
insurance plan covering all eligible employees of the Commission.
(9) On or before the 31st day of December, 1982, the Commission shall provide a common group life insurance plan covering all
of the eligible employees of the Commission, and the plan shall
provide to any person accepting employment under this section,
by oplion or otherwise, insurance coverage not inferior to the
insurance coverage to which the person was entitled immediately
before his transfer date.

Idem

(10) A person who accepts employment under this section shall
continue to enjoy the rights and benefits of sick leave entitlements
or sick leave insurance provided by his former employer
immediately before the transfer date until the Commission establishes a sick leave entitlement plan or sick leave insurance plan,
and thereupon the person shall receive allo\vance or credit for any
accrued sick leave rights or benefils.

Si<k lea\'e

(11) The Commission shall continue the provision of life insurance to pens10ners formerly employed by the mumnpal comm1ssion'

Lik
111.... uran<'c
pro,.idccl 1u
pen>iuners

(12) Nothing in this section prevents an employer from terminating the employment of an employee for cause.

Termination

(13) \Vhere, in the opinion of the l\'Iinister, a person who is
• section
• ex pen,
.
d or \Vh o accepts emp1oyment unfl er t111s
(l es1gnate
ences any difficulty or hardship \Vilh regard to life insurance
benefits, pension rights, pension benefits or sick lea \'C rig-hts or
benefits, the l\Iinister by order may do anything necessary to
remedy or alleviate such difficulty or hardship.

Special
c1rcumstan<e_,

•

•

•

+

for cat1.o;e

1 0. For the purposes of section 132 of The Regional ,lfunici- Di"oltJtiun
pality of Sudbury Act, 1972, the 1st day of January, 1981 is the ~~;,un;:
date rletermined by the Minister in respect of the City and on that romrni."inn
date the municipal commission is dissolved and any by-lav,rs 1q 72 ' ' 104
establishing it shall be clcemed to be repealed and the assent of the
municipal electors is not required.
1 1. The Lieutenant Governor in Council may make reg-ul::t- R,·iwlnltori>

tions,
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ta) for the purpose of subsection 3 of section 5 in respect of,
(i) the met hod of determining the original cost of the
assets or of any asset or of any part of any asset,
(ii) the allocation of the original cost of the assets or
of any asset or of any part of any asset,
(iii) the method of determining the amount of any
component of the accumulated net retail equity,
(i\')

the allocation of the accumulated net retail equity
or any component of the accumulated net retail
equity,

(v) the method of calculating accumulated depreciation of any component of accumulated depreciation;
(Yi) the allocation of accumulated depreciation or any

component of accumulated depreciation,
(vii) the method of payment of the price of the assets;
(b) for the purposes of subsection 7 of section 9 in respect of

the apportionment of the excess cost of any benefit referred to in the subsection and the payment of the excess
cost or any part thereof.
Commcncc:ne:nt

Short mle

1 ~. This Act comes into force on the day it receives Royal

Assent.
1 :~. The short title of this Act is The City of Sudbury IlydroElectric Service Act, 1980.

